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SECTION 1630

SECTION 1630. 49.49 (3m) (a) (intro.) of the statutes is amended to read:

49.49 (8m) (a) (intro.) No provider may knowingly impose upon a recipient
charges in addition to payments received for services under ss. 49.45 t0 4947 49.471
or knowingly impose direct charges upon a recipient in lieu of obtaining payment
under ss. 49.45 {0 4847 45.471 except under the following conditions:

SecTioN 1631. 49.49 (3m) (a) 1. of the statutes is amended to read:

49.49 (3m) (a) 1. Benefits or services are not provided under s. 49.46 (2) or
49.471 (11) and the recipient is advised of this fact prior to receiving the service.

SECTION 1632. 49.49 (3m) (a) 2. of the statutes is amended to read:

49.49 (83m) (a) 2. If an applicant is determined to be eligible retroactively under
s.49.46 (1) (b) or 49.47 (4) (d) and a provider bills the applicant directly for services
and benefits rendered during the retroactive period, the provider shall, upon
notification of the applicant’s retroactive eligibility, submit claims for
reimbursement payment under s. 49.45 for covered services or benefits rendered to

the reci;gienf; during the retroactive period. Upon receipt of payment under s. 49.45,

the provider shall reimburse the applieant recipient or other person who has made

services provided to the recipient during the retroactive eligibility period, by the

amount of the prior payment made.

SecTioN 1633. 49.49 (3m) (a) 2. of the statutes, as affected by 2007 Wisconsin
Act .... (this act}, is amended to read:

49.49 (83m) (a) 2. Ifan applicant is determined to be eligible retroactively under
s. 49.46 (1) (b) ex, 49.47 (4) (d), or 49.471 and a provider bills the applicant directly

for services and benefits rendered during the retroactive period, the provider shall,
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SECTION 1633

upon notification of the applicant’s retroactive eligibility, submit claims for payment
under s. 49.45 for covered services or benefits rendered to the recipient during the
retroactive period. Upon receipt of payment under s. 49.45, the provider shall
reimburse the recipient or other person who has made prior payment to the provider
for services provided to the recipient during the retroactive eligibility period, by the
amount of the prior payment made.

SECTION .1634. 49.49 (3m) (a) 3. of the statutes is amended to read:

49 49 {3111) (a). 3. Beneﬁts or servzces for Which recipient . copayment L

comsurance or deductlble is requlred under 8. 49 45 (18} not to exceed maximum

amounts allowable under 42 CFR 44?’.53 to 447.58, or for which recipient copayvment
or coinsurance is required under s. 49.471 (11).
SECTION 1634r. 49.496 (3) (a) (intro.) of the statutes is amended to read:

49.496 (3) (a) (intro.) Except as provided in par. (b), the department shall file

a clann agamst i:he estate of arecipient for all of the followmg, gub] ect to the exclusmn o

of any amounts undgr the Long»Term Care Partnershlp Progxam estabhshed unde a
s. 49.45 (31), unless already recovered by the department under this section:

SECTION 1635. 49.497 (title) of the statutes is amended to read:

49.497 (title) Recovery of incorrect Medical Assistance or Badger Care
payments and of unpaid employer penalties.

SECTION 1636. 49.497 (1r) of the statutes is created to read:

49.497 (1r) (a) The department may recover any penalty assessment not paid
under s. 49.471 (9) (c) from the employer against which the penalty was assessed.
If, after notice that payment of a penalty is overdue, the employer who is liable fails
to pay the penalty amount, or enter into or comply with an agreement for payment,

the department may bring an action to enforce the liability or may issue an order to
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SecTION 1636

compel payment of the liability. Any person aggrieved by an order issued by the
department under this paragraph may appeal the order as a contested case under
ch. 227 by filing with the department a request for a hearing within 30 days after the
date of the order. The only issue at the hearing shall be the determination by the
department that the person has not paid the penalty or entered into, or complied
with, an agreement for payment.

(b) If any employer named in an order to compel payment issued under par. (a)
fails to pay the department any amount due under the terms of the order and no
contested ..case to review the order is pending and the time for filing for a contested
case review has expired, the department may present a certified copy of the order to
the circuit court for any county. The sworn statement of the secretary shall be
evidence of the failure to pay the penalty. The circuit court shall, without notice,

render judgment in accordance with the order. A judgment rendered under this

paragraph shall have the same effect and shall be entered in the judgment and lien

docket and may be enforced in the same manner as if the judgmenﬁ had been
rendered in an action tried and determined by the circuit court.

(¢) The recovery procedure under this subsection is in addition to any other
recovery procedure authorized by law.

SecTION 1637. 49.497 (4) of the statutes is amended to read:

49.497 (4) The department may appear for the state in any and all collection
matters under this section, and may commence suit in the name of the department
to recover an incorrect payment from the recipient to whom or on whose behalf'it was

made or to recover an unpaid penalty from the emplover against which the penalty

was assessed.

SECTION 1638, 49.665 (4) (ap) 2. of the statutes is repealed.
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SECTION 1639

SECTION 1639, 49.665 (4) (at) 1. a. of the statutes is amended to read:

49.665 (4) (at) 1. a. Except as provided in subd. 1. b., the department shall
establish a lower maximum income level for the initial eligibility determination if
funding under s. 20.435 (4) {bej; (j2), (p), and (x) is insufficient to accommodate the
projected enroliment levels for the health care program under this section. The
adjustment may not be greater than necessary to ensure sufficient funding.

SECTION 1640. 49.665 (4) (at) 1. cm. of the statutes is amended to read:

49 685 {4) (at) 1 cm. Neththstamimg 5..20.001 (3) (b), 1f after rewewmg the -
plan submlti;ed under subd 1.b. the _}th commlttee on ﬁnance determmes that the
amounts apprepmated under s. 20.435 (4) (lbe}? (Gz), (p), and (x) are insufficient to
accommodate the projected enrollment levels, the committee may transfer
appropriated moneys from the general purpose revenue appropriation account of any
state agency, as defined in s. 20.001 (1), other than a sum sufficient appropriation
account to the approprlatmn account under 8. 2{} 435 (4) (be) ﬂ_)) to Supplement the
health care program under thlS sectmn 1f the commlttee f"mds that the transfer will
eliminate unnecessary duplication of functions, result in more efficient and effective
methods for performing programs, or more effectively carry out legislative intent,
and that legislative ini;ént will not be changed by the transfer.

SECTION 1641. 49.665 (4) (at) 2. of the statutes is amended to read:

49.665 (4) (at) 2. If, after the department has established a lower maximum
income level under subd. 1., projections indicate that funding under s. 20.435 (4) {be);
(Gz), (p), and (x) is sufficient to raise the level, the department shall, by state plan
amendment, raise the maximum income level for initial eligibility, but not to exceed
185% of the poverty line.

SECTION 1641d. 49.665 (4g) of the statutes is created to read:
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SECTION 1641d

49.665 (4g) DISEASE MANAGEMENT PROGRAM. Based on the health conditions
identified by the physical health risk assessments, if performed under sub. (4m), the -
department shall develop and implement, for individuals who are eligible under sub.
(4), disease management programs that are similar to that developed and followed
by the Marshfield Clinic in this state under the Physician Group Practice
Demonstration Program authorized under 42 USC 1315 (e) and (f). These programs
shall have at least the following characteristics:

(). The use of information “science to improve health care delivery by
éﬁn;ﬁlariZing :é -patiént’s .heélt;h .s.,tatus ._a.nd. providing remmders for preﬁre_ntivé -
measures.

(b) Educating health care providers on health care process improvement by
developing best practice models.

(c) The improvement and expansion of care management programs to assist in

standardization of best practices, patient education, support systems, and .

;iriforrﬁa‘tiéﬁ gaﬁhefing.

(d) Establishment of a system of provider compensation that is aligned with
clinical quality, practice management, and cost of care.

(e) Focus on patient care interventions for certain chronic conditions, to reduce
hospital admissions.

SECTION 1641e. 49.665 (4m) of the statutes is created to read:

49.665 (4m) PHYSICAL HEALTH RISK ASSESSMENT. The department shall
encourage each individual who is determined on or after the effective date of this
subsection .... [revisor inserts date], to be eligible under sub. (4) to receive a physical
health risk assessment as part of the first physical examination the individual

receives under Badger Care.



(O I

on

W e -1 o

.10
11
12
13

14
15

16
17
18
19
20
21
29
23
24
25

LRBs0158/P1

2007 ~ 2008 Legislature -776 - AlL:allkall
' SECTION 1642

SECTION 1642. 49.665 (5m) of the statutes is repealed and recreated fo read:

49.665 (5m) INFORMATION ABOUT BADGER CARE RECIPIENTS. The department
shall obtain and share information about Badger Care health care program
recipients as provided in s. 49.475.

SECTION 1644. 49.665 (7) (a) 1. of the statutes is amended to read:

49.665 (7) (a) 1. Notwithstanding sub. (4) (a) 3m. and-tap}-2., the department
shall mail information verification forms to the employers of the individuals required
to prowde the vemﬁcatwns unde;: sub (4) (a) 3m. and{ap}—& to obtain the mformatum__ :
specxﬁed | | . '

SECTION 1646. 49.686 (6) of the statutes is created to read:

49.686 (6) HravLTH INSURANCE RISK-SHARING PLAN PILOT PROGRAM. (a) Subject
to par. (b), the department shall conduct a 3-year pilot program, to begin on January

1, 2008, under which the department may pay premiums for coverage under the

Health Insurance Rlsk—-Sharmg Plan un(ier subch Ilof ch 149 and pay copayments -

under that plan for prescrzptlon drugs for wh1ch re1mbursement may ’oe prov1ded
under sub. (2), for individuals who satisfy all of the following:

1. The individuals are eligible for reimbursement under this section.

2. The individuals are currently taking antiretroviral drugs.

3. The individuals do not have health insurance coverage.

4. The individuals are not eligible for premium subsidies under s. 252.16 or
252.17 because they are not on unpaid medical leave, are not unable to continue
employment, and have not had to reduce their employment hours because of an
illness or medical condition arising from or related to HIV,

(b) The pilot program shall be open to a minimum of 100 participants, with

more participants if the department determines that it is cost-effective.
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SECTION 1646 -

(¢) The department may promulgate rules for the administration of the pilot
program. Notwithstanding s. 227.24 (3), rules under this paragraph may be
promulgated as emergency rules under s. 227.24 without a finding of emergency.

SECTION 1650. 49.687 (6) of the statutes is created to read:

49.687 (8) The department shail obtain and share information about
individuals who receive benefits under s. 49.68, 49.683, or 49.685 as provided in s.
49.475.

SECTION 1651 49 688 (5) (a) {mtro ) of the statutes is amended to reaci _

49 688 (5) (a) (mtro ) Begmnmg on September 1 2{)()2 excepf: as promded in |
sub. (7) (b), as a condition of participation by a pharmacy or pharmacist in the

program under s, 49.45, 49.46, ex 49.47, or 49.471, the pharmacy or pharmacist may

not charge a person who presents a valid prescription order and a card indicating

that he or she meets eligibility requirements under sub. (2) an amount for a

L _prescnptmn drug under the order that exceeds the followmg

Siif.C'I‘ION 1655 49. 688 (Sm) of the statutes is repeaied and recreaﬁed o read '

49.688 (8m) The department shall obtain and share information about

- participants in the program under this section as provided in s. 49.475.

SECTION 1656. 49.775 (2) (bm) of the statutes is amended to read:

49.775 (2) (bm) The custodial parent assigns to the state any right of the
custodial parent or of the dependent child to support from any other person. No
amount of support that begins to accrue after the individual ceases to receive
payments under this section may be considered assigned to the state. Any money
that is received by the department of workforce development children and families
under an assignment to the state under this paragraph and that is not the federal

share of support shall be paid to the custodial parent. The department of werkforee
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SECTION 1656

development children and families shall pay the federal share of support assigned
under this paragraph as required under federal law or waiver.

SECTION 1657. 49.78 (4) of the statutes is amended to read:

49.78 (4) RuULES; MERIT sYSTEM. The department of workforce-development
children and families shall promulgate rules for the efficient administration of aid
to families with dependent children in agreement with the requirement for federal

aid, mcludmg the estabhshment and mamtenance of personnei standards on amerit

: -basw ’I‘he prov;tsmns of thzs sectlon relatmg ﬁo personnel standards ona merzt basas

supersede any mconsxstent prov1s1ens of any Iaw relatmg to county personnel Thie
subsection shall not be construed to invalidate the provisions of 5. 46.22 (1) (d).
SECTION 1658. 49.78 (5) of the statutes is amended to read:
49,78 (5) PERSONNEL EXAMINATIONS. Statewide examinations to ascertain

quahﬁcatmns of apphcants in any county department admmls‘zerlng aid to families

| w1th dependent chﬁdren shall be ; glven by the admlmstrator of the dwlsmn of merﬁ:

recruitment and selection in the office of state employment relations. The office of
state employment relations shall be reimbursed for actual expenditures incurred in
the performance of its functions under this section from the appropriations available
to the department of health—and family services children and families for
administrative expenditures.

SECTION 1659, 49.78 (7) of the statutes is amended to read:

49.78 (7) COUNTY PERSONNEL SYSTEMS. Pursuant to rules promulgated under
sub. (4), the department of werkforce-development children and families where
requested by the county shall delegate to that county, without restriction because of

enumeration, any or all of the authority of the department of werkforee
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SECTION 1659

development’s—authority children and families under sub. (4) to establish and

maintain personnel standards including salary levels.

SECTION 1660. 49.785 (1) (intro.) of the statutes is amended to read:

49.785 (1) (intro.) Except as provided in sub. (1m), if any recipient of benefits

May 8,-1980; specified in sub. (1c) dies and the estate of the deceased recipient is

insufficient to pay the funeral, burial, and cemetery expenses of the deceased
recipient, the county or appligable tribal governing body or organization responsible_
fof‘_; bumal of -thé_ ._ .réczipi.er:lt.;': -Sihéll .pa_;y,. té' the person designéiﬁed by the county
department under s. 46.215., 46.22, or 46.23 or applicable tribal governing body or
organization responsible for the burial of the recipient, all of the following:

SECTION 1661. 49.785 (1c¢) of the statutes is created to read:

49.785 (1c) All of the following are eligible recipients under this section:

(a} A__r_gc_ip_ie_z;t {_)_f ben_eﬁts under s. 49,148, 49.46,0r 49.77, or under 42 USC 1381_ |
to 1385 m éffect on M.ay. 8, .19.80. o N

(b} A recipient of benefits under s. 49.471 who is any of the following:

1. A pregnant woman or a child under 6 years of age with a family income not
exceeding 185 percent of the poverty line at the time of death.

2. A child at least 6 years of age but less than 19 years of age with a family
income not exceeding 100 percent of the poverty line at the time of death.

3. A parent or caretaker relative with a family income not exceeding 50 percent
of the poverty line at the time of death.

SECTION 1662, 49.79 (1) (b) of the statutes is repealed.

SecTiON 1663. 49.79 (1) (d) of the statutes is repealed.

SECTION 1664. 49.79 (1) {e) of the statutes is repealed.
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SECTION 1665

SECTION 1665, 49.79 (1) (g) of the statutes is created to read:

49.79 (1) (g) “Wisconsin Works employment position” has the meaning given
in s. 49.141 (1) (1).

SECTION 1666. 49.79 (2) (a) of the statutes is repealed.

SECTION 1867. 45.79 (2) (b) of the statutes is renumbered 49.79 (2) and
amended {o read:

49.79 (2) An individual who fails to comply with the work requirements of the

employment and training. program under . s—49—?:3~€2}—€a~) gub {9) is: 1nel1g3b1e to

partzmpate in the food stamp prggram as spemfied under s~49~3:3~€3) ub _1,92 (b).

SECTION 1667f. 49.79 (Sm) of the statutes is created to read:

49.79 (8m) APPLICANTS FROM CORRECTIONAL INSTITUTIONS. (a) The department
shall allow a prisoner who is applying for the food stamp program from a correctional
institution in anticipation of being released from the institution to use the address
of the correctxonai mst;tuﬁmn as ?ms or her address on the apphcamon

{b) The deparﬁment shall aﬂow an employee of a correctmnal mstltutmn Who
has been authorized by a prisoner of the institution to act on his or her behalf in
matters related to the food stamp program to receive and conduct telephone calls on
behalf of the prisoner in matters related to the food stamp program.

SEcTION 1669. 49.79 (10) of the statutes is repealed.

SeCTION 1670, 49.81 (intro.) of the statutes is amended to read:

49.81 Public assistance recipients’ bill of rights. (intro.) The department
of health and family services, the department of werkforee development children and
families, and all public assistance and relief-granting agencies shall respect rights
for recipients of public assistance. The rights shall include all rights guaranteed by

the U.S. constitution and the constitution of this state, and in addition shall include:
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SecrioN 1671

SecTIiON 1671. 49.81 (4) of the statutes is amended to read:

49.81 (4) The right to a speedy determination of the recipient’s status or
eligibility for public assistance, to notice of any proposed change in such status or
eligibility, and, in the case of assistance granted under s. 49.19, 49.46, 49.468 or,
45.47,0r 49,471, to a speedy appeals process for resolving contested determinations.

SECTION 1672, 49.82 (1) of the statutes is amended to read:

49.82 (1) DEPARTMENTS TO ADVISE COUNTIES. The department of health and
family services and the: department of wellkfez:eedewelepment chﬁdren and famlhes .
shall adva,se all coum:y ﬂfﬁcers charged w;th the admmastramon of reqmrements :
relating to public assistance programs under this chapter and shall render all
possible assistance in securing compliance therewith, including the preparation of
necessary forms and reports. The department of health and family services and the

department of workforce-development children and families shall also publish any

__mfermatmn that those departments consuier adv1sable to acquamt persons entltled _
to pubhc asmstance and the pubhc generally, W.‘zth the laws governing pubhc

assistance under this chapter.

SeEcTioN 1673. 49.82 (2) of the statutes is renumbered 49.82 (2) (a) and

amended to read:

49.82 (2) (a) Proof-shall-be-previded Except as provided in par. (b}, for each
person included in an application for public assistance under this chapter, exeeptfor

Care-health-eare-programunder 6-49-665-(4)-{ap); proof shall be provided of his or

her social security number or that an application for a social security number has

been made.
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SECTION 1674

SecTION 1674, 49.82 (2) (b) of the statutes is created to read:

49.82 (2) (b) Paragraph (a) does not apply to any of the following:

1. A child who is eligible for medical assistance under s. 49.46 or 49.47 because
of 42 USC 1396a (e) (4).

2. An unborn child who is eligible for coverage under the Badger Care health
care program under s. 49.665 (4) (ap).

3. A person who is applying for medical assistance under subch. IV, coverage
under ﬁhe Badger Care health care program under s. 49. 665 or coverage under the .
program for prescriptaon drug assistance for eiderly persons under s. 49.688 and who
refuses to obtam a social security number because of well-established religious
objections, as defined in 42 CFR 435.910 (h) (2).

SecTION 1675. 49.82 (2) (b) 1. of the statutes, as created by 2007 Wisconsin Act

.. {this act), is amended to read:
 49:82 (2) (b) 1 A chﬂd Who is el1gt1ble for med:tcal assistance under s. 49.46 ox,
49. 47, or 49,471 because of 42 USC 1396a (e) (4). |

SECTION 1676. 49.82 (2) (b) 2. of the statutes, as created by 2007 Wisconsin Act
.... (this act), is amended to read:

49.82(2) (b) 2. An unborn child who is eligible for coverage under s, 49.471 or
the Badger Care health care program under s. 49.665 (4) (ap).

SECTION 1677. 49.83 of the statutes is amended to read:

49.83 Limitation on giving information. Except as provided under s. 49.32
(9), (10), and (10m), no person may use or disclose information concerning applicants
and recipients of relief funded by a relief block grant, aid to families with dependent
children, Wisconsin Works under ss. 49.141 to 49.161, social services, child and

spousal support and establishment of paternity and medical support hability
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services under s. 49.22, or supplemental payments under s. 49.77 for any purpose not
connected with the administration of the programs, except that the department of
workforee-development children and families may disclose such information to the
department of revenue for the sole purpose of administering state taxes. Any person
violating this section may be fined not less than $25 nor more than $500 or
imprisoned in the county jail not less than 10 days nor more than one year or both.
SEC'I‘“ION 1678 49.84 (6) of the statutes is created -ta read:
49 84 (6) (a) In thls subsection “department” means the department of health S
énd faml.ly semces . |
(b) 1. Notwithstanding any other eligibility requirements for the programs
specified in par. (c), unless excepted by par. (¢) an applicant for or recipient under any
of those programs who declares himself or herself to be a citizen or national of the

Unzted States shaH provxde as a further condztaon of ehgabzhty, satzsfactory

' 'documentary evxdence as pmwded in parr (d) ‘that he or she isa cxtizen or natmnai 3

of the United States.

2. An applicant shall provide the documentation at the time of application. If
arecipient wés not required to provide dééumentation at the time he or she applied,
the recipient shall provide the documentation the first time his or her eligibility is
reviewed or redetermined after the effective date of this subdivision .... [revisor
inserts date]. An applicant or recipient shall be granted a reasonable time, as
determined by the department, to submit the documentation before his or her
eligibility is denied or terminated.

(c) The requirement to provide satisfactory documentary evidence under par.

(b) applies to applicants for and recipients under all of the following:
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SECTION 1678

1. The Medical Assistance program under subch. IV, except for any of the
following:

a. An applicant or recipient who is entitled to benefits under or enrolled in any
part of Medicare under 42 USC 1395 et seq., as amended.

b. An applicant or recipient who is receiving supplemental security income
under 42 USC 1381 to 1383c.

¢. A person who is eligible for medical assistance under s. 49.45 (27).

i -d. Achild Who'ié receiving medical assistance under s. 49.46 (1) (a) 13. or 49.47

4) (am) 5. | - | |

e. A pregnant woman who is receiving medical assistance under s. 49.465.

2. The Badger Care health care program under s. 49.665, except for an unborn
child under s. 49.665 (4) (ap).

3. The part of the prescription drug assistance for elderly persons program

- under s. 49.688 that is supported by a Medical Assistance waiver under 42 USC 1315

(a), as aﬁthbﬁied under s. 49.688 (11).

(d) Satisfactory documentary evidence that an applicant or a recipient is a
citizen or national of the United States consists of the documents or other forms of
evidence specified in 42 CFR 435.407.

SECTION 1679. 49.84 (6) (¢) 1. d. of the statutes, as created by 2007 Wisconsin
Act .... (this act), is amended to read:

49.84 (6) (¢) 1. d. A child who is receiving medical assistance under s. 49.46 (1)
(a) 13. or, 49.47 (4) (am) 3., 0r 49,471 (4) (a) 2. or (b) 2. or an unborn child receiving

prenatal care under s. 49.471.
SEcTION 1680. 49.84 (6) () 1. e. of the statutes, as created by 2007 Wisconsin

Act .... (this act), is amended to read:
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SECTION 1680

49.84 (6) (c) 1. e. A pregnant woman who is receiving medical assistance under
s. 49.465 or a child or pr nt. woman who is receiving medical agsistance under s.

49471 ) (b 1. or 2.

SECTION 1681. 49.845 (1) of the statutes is amended to read:

49.845 (1) FRAUD INVESTIGATION. From the appropriations under s. 20.435 (4)
(bn), (kz), (L), and {nn), the department of health and family services shall establish
a program to investigate suspected fraudulent activity on the part of recipients of
medical assistance under subch. IV, food stamp benefits under the food stamp
program under 7 USC 2011 to 2036, supplemental security income payments under
s. 49.77, payments for the support of children of supplemental security income
recipients under s. 49.775, and health care benefits under the Badger Care health
care program under s. 49.665 and, if the department of werkforee-development
children and families contracts with the department of health and family services
undér sub. (4}, on the pﬁrt of recipients of aid to families with dependem children
under . 49.19 and participants in the Wisconsin Works program under ss. 49.141 to
49.161. The activities of the department of health and family services under this
subsection may include comparisons of information provided to the department by
an applicant and information provided by the applicant to other federal, state, and
local agencies, development of an advisory welfare investigation prosecution
standard, and provision of funds to county departments under ss. 46.215, 46.22, and
46.23 and to Wisconsin Works agencies to encourage activities to detect fraud. The
department of health and family services shall cooperate with district attorneys
regarding fraud prosecutions.

SECTION 1682. 49.845 (2) of the statutes is amended to read:
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49.845 (2) STATE ERROR REDUCTION ACTIVITIES. The department of health and
family services shall conduct activities to reduce payment errors in the Medical
Assistance program under subch. IV, the food stamp program under 7 USC 2011 to
2036, the supplemental security income payments program under s. 49.77, the
program providing payments for the support of children of supplemental security
income recipients under s. 49.775, and the Badger Care health care program under
s. 49.665 and, if the department of werkforce-development children and families
cont;‘a_cts--@ji_;h_,the _'_ﬁe';_')'artment-of _healthf_'and family services under sub. (4), in
Wi_SCOI.l.SiI.l. Works ﬁn'd.er ss. .4'9..141. t0 49.161.

SECTION 1683. 49.845 (3) of the statutes is amended to read:

49.845 (3) WiISCONSIN WORKS AGENCY ERROR REDUCTION. If the department of
workforce-development children and families contracts with the department of
health and family services under sub. (4), the department of health and family
service_s:shall_prqvide funds f_ror_r_; the_apprppriation under s. 20,435 (4) (kz) to
Wiscoziéin Works .ageu.éieé- to of.fs.et the.adn.xiﬁistrati'\}e costs of reducing payment
errors in Wisconsin Works under ss. 49.141 to 49.161.

SECTION 1684. 49.845 (4) of the statutes is amended to read:

49.845 (4) CONTRACT FOR WISCONSIN WORKS. Notwithstanding s. 49.197 (1m)
and (3), the department of werkforce-development children and families may
contract with the department of health and family services to investigate suspected
fraudulent activity on the part of recipients of aid to families with dependent
children under s. 49.19 and participants in Wisconsin Works under ss. 49.141 to
49.161 and to conduct activities to reduce payment errors in Wisconsin Works under
ss. 49.141 to 49.161, as provided in this section.

SECTION 1685. 49.85 (1) of the statutes is amended to read:
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1 49.85(1) DEPARTMENT NOTIFICATION REQUIREMENT. If a county department under

2 s. 46.215, 46.22, or 46.23 or a governing body of a federally recognized American

3 Indian tribe or band determines that the department of health and family services
4 may recover an amount under s. 49.497, 49.793, or 49.847, or that the department
3] of workforece-development children and families may recover an amount under s.
6 49.161 or 49.195 (3) or collect an amount under s. 49.147 (6) (cm), the county
7 department or governing body shall notify the affected department of the
. 8 detérfﬁiﬁation:. If a Wlsconsm Worl{'s;agehcy determines that _.the"depa;rtment of
9 wéﬂ&féféé&evel@ﬁentc}iildrén and fa m:iiie_sﬁ may reco%rer an émﬁuﬁﬁ unders. 49.161

10 or 49.195 (3), or collect an amount under s. 49.147 (8) (cm), the Wisconsin Works

11 agency shall notify the department of workforce-development children and families

12 of the determination.

13 SECTION 1686. 49.85 (2) (b) of the statutes is amended to read: |
14 e 4985 (2) (b) | At least .ahnﬁiaﬁf, the :'aéﬁartment- of We%kferee-éevebpmeﬂt
15 children and families shall certify to the department of revenue the amounts that,
16 based on the notifications received under sub. (1) and on other information received
17 by the department of workforce development children and families, the department

18 of werkforce development children and families has determined that it may recover

19 under ss. 49.161 and 49.195 (3) and collect under s. 49.147 (6) (cm), except that the

20 department of werkforece-development children and families may not certify an

21 amount under this subsection unless it has met the notice requirements under sub.
22 (3) and unless its determination has either not been appealed or is no longer under
23 appeal.

24 SEcCTION 1687. 49.85 (3) (b) (intro.) of the statutes is amended to read:
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49.85 (3) (b) (intro.) At least 30 days before certification of an amount, the
department of workforce development children and families shall send a notice to the
last-known address of the person from whom that department intends to recover or
collect the amount. The notice shall do all of the following:

SECTION 1888. 49.85 (3) (b) 1. of the statutes is amended to read:

49.85 (3) (b) 1. Inform the person that the department of woerkforee
develepment children and families intends to certify to the department of revenue
an amount that the department of wez:ki'emedevelepment children and famzhes has
determmed to be: &ue under s. 49.161 or 49.195 (3) or to be delinquent under a
repayment agreement for a loan under s. 49.147 (6), for setoff from any state tax
refund that may be due the person.

SECTION 1689. 49.85 (3) (b) 2. of the statutes is amended to read:

49.85 (3) (b) 2. Inform the person that he or she may appeal the determination
of the department of we;k:feree—develepment children and families to certify the
amount by requestmg a hearmg under sub. (4) within 30 days after the date of the
letter and inform the person of the manner in which he or she may request a hearing.

SECTION 1690. 49.85 (3) (b) 3. of the statutes is amended to read:

49.85 (3) (b) 3. Inform the person that, if the determination of the department
of workforce development children and families is appealed, that department will
not certify the amount to the department of revenue while the determination of the
department of werkforee-development children and families is under appeal.

SECTION 1691. 49.85 (3) (b) 4. of the statutes is amended to read:

49.85 (3) (b) 4. Inform the person that, unless a contested case hearing is
requested to appeal the determination of the department of werkforce development

children and families, the person may be precluded from challenging any subsequent



RS B

je]

o e -3 o

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25

2007 - 2008 Legislature ~ 789~ LRZEE%?%&;% '

SeEcTION 1691

setoff of the certified amount by the department of revenue, except on the grounds
that the certified amount has been partially or fully paid or otherwise discharged,
since the date of the notice.

SECTION 1692. 49.85 (3) (b) 5. of the statutes is amended to read:

49.85 (8) (b) 5. Request that the person inform the department of werkforce
develepment children and families if a bankruptcy stay is in effect with respect to the
person or if the claim has been discharged in bankruptcy.

‘SECTION 1693, 49.85 (4) (b) of the statutes is amended to read:

49.85 (4) (b) If a person has requested a heéiring under this subsection, the
department of werkforce-development children and families shall hold a contested
case hearing under s. 227.44, except that the department of werkforce development
children and families may limit the scope of the hearing to exclude issues that were

presented at a prior hearing or that could have been presented at a prior opportunity

for hearing.

SEC'{*I(.)&IBS}&L 49.85 (5) of the statutes is amended to read:

49.85 (5) EFFECT OF CERTIFICATION. Receipt of a certification by the department
of revenue shall constitute a lien, equal to the amount certified, on any state tax
refunds or credits owed to the obligor. The lien shall be foreclosed by the department
of revenue as a setoff under s. 71.93. Certification of an amount under this section
does not prohibit the department of health and family services or the department of
workforee-development children and families from attempting to recover or collect
the amount through other legal means. The department of health and family
services or the department of workforce-development children and families shall
promptly notify the department of revenue upon recovery or collection of any amount

previously certified under this section.
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SECTION 1695. 49.852 (1) of the statutes is renumbered 49.852 (1m) and
amended to read:

49.852 (1m) The department of-werkforce—development may direct the
department of employee trust funds, the retirement system of any 1st class city, any
retirement system established under chapter 201, laws of 1837, or the administrator
of any other pension plan to withhold the amount specified in the statewide support
lien docket under s. 49.854 (2) {(b) from any lump sum payment from a pension plan
that ‘may be pazd a dehnquent support obhgor except that the department of
weykﬁeme—éevelepmem may not dlrect that an amount be W.zt;hheld under this
subsection unless it has met the notice requlrements under sub. (2) and unless the
amount specified has either not been appealed or is no longer under appeal under s.
49.854.

SECTION 1696. 49.852 (1c) of the statutes is created to read:

49.852 (1c) In this section, “department” means the department of children

and families,

SECTION 1697. 49.852 (2) (intro.) of the statutes is amended to read:

49.852 (2) (intro.) The department of-workforce-development shall send a
notice to the last-known address of the person from whom the department intends
to recover the amount specified in the statewide support lien docket under s. 49.854
(2) (b). The notice shall do all of the following:

SECTION 1698. 49.852 (2) (c) of the statutes is amended to read:

49.852 (2) (¢) Request that the person inform the department of-workforece
development or the appropriate county child support agency under s. 59.53 (5) if a
bankruptcy stay is in effect with respect to the person.

SECTION 1699. 49.852 (3) of the statutes is amended to read:
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49.852 (8) If a person has requested a hearing pursuant to sub. (2) (b), the
hearing shall be conducted before the circuit court that rendered the initial order to
pay support. The court shall schedule a hearing within 10 business days after
receiving a request for a hearing. A circuit court commissioner may conduct the
hearing. If the court determines that the person owes the amount specified in the
statewide support lien docket under s. 49.854 (2) (b), the department ef-workforece
develepmea% may direct the department of employee trust ﬁ.mds the retirement

system of any 1st class czty, any retirement system estabhshed under chapter 201

- laws. of 1987 or the admmlstrator 0f any other pensmn plan whxchever 15 g

approprxate, to Wlthhoid the amount from any lump sum payment from a pension
plan that may be paid the person. If the court determines that the person does not
owe the amount specified in the statewide support lien docket under s, 49.854 (2) (b),
the department of-workforece—development may not direct the department of
_empioyee ﬁmst funds the retarement system of any 1st ciass c;ty, any retirement
syst;em estabhshed uncier chapﬁer 201 laws of 1937 or the admimstrator of any
other pension plan, whichever is appropriate, to withhold the amount from any lump
sum payment from a pension plan that may be paid the person.

SECTION 1700. 49.852 (4) (a) of the statutes is amended to read:

49.852 (4) (a) If the department of-workferce—development directs the
department of employee trust funds, the retirement system of any 1st class city, any
retirement system established under chapter 201, laws of 1937, or the administrator
of any other pension plan to withhold the amount specified in the statewide support
lien docket under s. 49.854 (2) (b), this directive shall constitute a lien, equal to the
amount specified in the statewide support lien docket, on any lump sum payment

from a pension plan that may be paid the person.
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SECTION 1701. 49.852 (4) (b) of the statutes is amended to read:

49.852 (4) (b) If the department of workforce—development directs the
department of employee trust funds, the retirement system of any 1st class city, any
retirement system established under chapter 201, laws of 1937, or the administrator
of any other pension plan to withhold the amount specified in the statewide support
lien docket under s. 49.854 (2) (b), the department of employee trust funds, the
retirement system of any lst class city, any retirement system established under
chapter 201, laws of 1937 or the admmzstrator of any other pensxon plan shall deduct
from any 1ump sum payment that may be paid the person the amount Spe(nﬁed in
the statewide support lien docket, less any amount specified under par. (d). If the
amount specified in the statewide support lien docket under s. 49.854 (2) (b), less any
amount specified under par. (d), exceeds the lump sum payment, the department of
employee trust funds, the retirement system of any 1st class city, any retirement
system estabhshed under chapter 201 laws of 1937 or the admlmst;mtor of any
other penszon plan shaH deduct the entire Eump sum payment Iess any w1i;hhoid1ngs
otherwise required by law. The amount deducted under this paragraph shall be -
remitted to the department of-workforce development.

SeCTION 1702. 49.852 (4) (¢) of the statutes is amended to read:

49.852 (4) (c¢) A directive to the department of employee trust funds, the
retirement system of any 1st class city, any retirement system established under
chapter 201, laws of 1937, or the administrator of any other pension plan to withhold
the amount specified in the statewide support lien docket under s. 49.854 (2) (b)
under this section does not prohibit the department ofworkforce-development from
attempting to recover the amount through other legal means.

SeECTION 1703. 49.852 (4) (d) of the statutes is amended to read:
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49.852 (4) (d) The department of werkforce development shall promptly notify
the department of employee trust funds, the retirement system of any 1st class city,
any retirement system established under chapter 201, laws of 1937, or the
administrator of any other pension plan upon reeovery of any amount previously
specified in the statewide support lien docket under s. 49.854 (2) (b).

SECTION 1704, 49.853 (1) (b) of the statutes is amended to read:

149.853 (1) (b) “Department” means the department of weplef-‘eacee—develepment
chﬁdren and famﬂles

SECTION 1705. 49,854 (1) (a) of the statutes is amended to read:

49.854 (1) (a) “Department” means the department of werkforee-development

children and families.

SECTION 1706. 49.854 (5) (a) 3. of the statutes is created to read:

49. 854 (5) (a) 3. “Lien” means a lien under this section or a lien in favor of
another state based ona support Obhgatmn mcludmg a lien placed under s. 769.305 i
(2) (g).

SECTION 1707. 49.854 (5) (b) of the statutes is amended to read:

49.854 (5) (b) Notice to the financial institution. To enforce a lien under-this
seetion by levying against an account at a financial institution, the department shall
send a notice of levy to the financial institution instructing the financial institution

to prohibit the closing of or withdrawals from one or more accounts that the obligor

- owns in whole or in part, up to a total amount that is sufficient to pay the support

owed, financial institution fees under par. {(e), and estimated levy fees and costs
under sub. (11), until further notice from the department or a court. The financial

institution shall comply with the notice of levy and shall hold the amount specified
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in the notice until the financial institution receives further instructions from the
department or a court.

SECTION 1708. 49.854 (5) (¢) of the statutes is created to read:

49.854 (5) (¢) Liens in favor of other states. Notwithstanding par. (b), if a lien
under par. (b} is in favor of another state, the notice sent by the department to the
financial institution may consist of the request from the other state to enforce the
lien, a certification by the department that any necessary due process requirements
were met in the other state, a request that the financial institution honor the request
from the other étate by sending the amount specified in the request directly to the
other state, and the address to which the financial institution shall send the funds.
Notice and hearing requirements under pars. (d) and (f) do not apply to a lien in favor
of another state.

SECTION 1709. 49.854 (5) (e) of the statutes is amended to read:

49.854 (5) (e) Financial institution fees. A financial institution may continue
to collect fees, under the terms of the account agreement, on accou.nt's. frozen under
this subsection. In addition to the levy fee authorized under sub. (11) (a), a financial
institution may collect any early withdrawal penalty incurred under the terms of an
account as a result of the levy. Financial institution fees authorized under this
paragraph may be charged to the account immediately prior to the remiftance of the

amount to the department or the other state and may be charged even if the amounts

in the obligor’s accounts are insufficient to pay the total amount of support owed and
the department’s levy costs under sub. (11) (b).

SECTION 1710. 49.854 (11) (b) of the statutes is amended to read:

49.854 (11) (b) The department. The department may assess a collection fee

to recover the department’s costs incurred in levying against property under this
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section. The department shall determine its costs to be paid in all cases of levy. The
obligor is liable to the department for the amount of the collection fee authorized
under this paragraph. Fees collected under this paragraph shall be credited to the
appropriation account under s. 20.445(3) 20.437 (2) (Ga).

SecTION 1711. 49.855 (1) of the statutes is amended to read:

49.855 (1) If a person obligated to pay child support, family support,

maintenance, or the receiving and disbursing fee under s. 767.57 (le) (a) is

'deimquent in makmg any of those payments or owes an’ outstandmg amount that 3

':has been ordered by the court for past Sﬁpport medical expenses, or blrth expenses,:' .

upon apphcation under s. 59.53 (5) the department of workforce-development
children and families shall certify the delinquent payment or outstanding amount
to the department of revenue and, at least annually, shall provide to the department

of revenue any certifications of delinquencies or outstanding amounts that it receives

) _'from another state because the obhgor reszdes in thzs state.

SEC’I‘ION 17 12. 49. 855 (21') of the statutes is created to read

49.855 (2r) At least annually, the department of children and families shall
certify to the department of revenue any obligation owed to that department under
s. 49.345 if the obligation is rendered to a judgment.

SEcTION 1713. 49.855 (8) of the statutes is amended to read:

49.855 (3) Receipt of a certification by the department of revenue shall
constitute a lien, equal to the amount certified, on any state tax refunds or credits
owed to the obligor. The lien shall be foreclosed by the department of revenue as a
setoff under s. 71.93 (3), (6), and (7). When the department of revenue determines
that the obligor is otherwise entitled to a state tax refund or credit, it shall notify the

obligor that the state intends to reduce any state tax refund or credit due the obligor
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by the amount the obligor is delinquent under the support, maintenance, or receiving
and disbursing fee order or obligation, by the outstanding amount for past support,
medical expenses, or birth expenses under the court order, or by the amount due
under s. 46.10 (4), 49.345 (4), or 301.12 (4). The notice shall provide that within 20
days the obligor may request a hearing before the circuit court rendering the order
under which the obligation arose. Within 10 days after receiving a request for
hearing under this subsection, the court shall set the matter for hearing. Pending

ﬁn’ther order by the caurt or.a c:1rcu1t court commxssmner, the department of

werkfearee—develepmeat chﬂdren anci famzhes or its: des;gnee ‘whichever is o

appropriate, is prohibited from disbhursing the obligor’s state tax refund or credit.
A circuit court commissioner may conduct the hearing. The sole issues at that
hearing shall be whether the obligor owes the amount certified and, if not and it is

a support or maintenance order, whether the money withheld from a tax refund or

__ credlt shall be pa;td to the obhgar or held for ﬁlture support or mmntenance, except- L

thaé; the obhgor s abﬂlty to pay shall also be an issue at the hearlng if the obhgatmn
relates to an order under s-76%:81-L3 (e} I-or 767-62-(4{d)- 1 5. 767-89-(3)-(e)-1-oF
767.805 (4) (d) 1, or 767.89 (3) (e) 1. and the order specifies that the court found that
the obligor’s income was at or below the poverty line established under 42 USC 9902
(2).

SECTION 1714. 49.855 (4) (a) of the statutes is amended to read:

49.855 (4) (a) The department of revenue shall send the portion of any state tax
refunds or credits withheld for delinquent child or family support or maintenance or
past support, medical expenses, or birth expenses to the department of werkforee
development children and families or its designee for deposit in the support

collections trust fund under s. 25.68 and shall send the portion of any state tax
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refunds or credits withheld for delinquent receiving and disbursing fees to the
department of werkforce-development children and families or its designee for
deposit in the appropriation account under s. 20-445-3) 20.437 (2) Ga). The
department of workforce development children and families shall make a settlement
at least annually with the department of revenue. The settiement shall state the
amounts certified, the amounts deducted from tax refunds and credits, and the
administrative costs incurred by the department of revenue.
- sEgr:%m_;ljis_. 49.855 (4) (b) of the statutes is aménded'to' read: -

4.9._.':_.855 (4) (b) -The .&éparﬁment of a.cir'ﬁiniétraﬁon.éhéii*sénd the portioh of any
federal tax refuﬁds or credits received from the internal revenue service that was
withheld for delinquent child or family support or maintenance or past support,
medical expenses, or birth expenses to the department of werkforee-development

children and families or its designee for deposit in the support collections trust fund

. under s. 25 68 and shail send the partmn of any federal tax refunds or crechts received

from the mternal revenue service that was withheld for delmquent receivmg and:
disbursing fees to the department of workforce-development children and familieg
or its designee for deposit in the appropriation account under s. 20-445-(3) 20.437 (2)
Ga).

SECTION 1716. 49.855 (4m) (b) of the statutes is amended to read:

49.855 (4m) (b) The department of revenue may provide a certification that it
receives under sub. (1), (2m), e (2p), or (2r) to the department of administration.
Upon receipt of the certification, the department of administration shall determine
whether the obligor is a vendor or is receiving any other payments from this state,
except for wages, retirement benefits, or assistance under s. 45.352, 1971 stats,, s.

45.40 (1), this chapter, or ch. 46, 108, or 301. If the department of administration
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determines that the obligor is a vendor or is receiving payments from this state,
except for wages, retirement benefits, or assistance under s. 45.352, 1971 stats., s.
45.40 (1), this chapter, or ch. 46, 108, or 301, it shall begin to withhold the amount
certified from those payments and shall notify the obligor that the state intends to
reduce any payments due the obligor by the amount the obligor is delinquent under
the support, maintenance, or receiving and disbursing fee order or obligation, by the
outstanding amount for past support, medical expenses, or birth expenses under the
(:om't order or. by ’f:he amount due under 5. 46.10 (4), 49.345 (4), or 301.12 (4). The :
notlee shall prowde that wzt"hm 20 days after ’receapf: of the notlce the obligor may |
request a hearing before the circuit court rendering the order under which the
obligation arose. An obligor may, within 20 days after receiving notice, request a
hearing under this paragraph. Within 10 days after receiving a request for hearing

under this paragraph, the court shall set the matter for hearing. A cireuit court

commissmner may conduct the hearmg Pendmg further order by the court or czrcmt;

court commissioner, the department of werkébreede&tekmment chrddren and famlhes R
or its designee, whichever is appropriate, may not disburse the payments withheld
from the obligor. The sole issues at the hearing are whether the obligor owes the
amount certified and, if not and it is a support or maintenance order, whether the
money withheld shall be paid to the obligor or held for future support or
maintenance, except that the obligor’s ability to pay is also an issue at the hearing
if the obligation relates to an order under &-767-51-(3)-{e}-1:0r-767.62-(4) ()1 s.
767-89-(3)-(e)1—or 767.805 (4) (d) 1. or 767.89 (3) (e) 1. and the order specifies that
the court found that the obligor’s income was at or below the poverty line established
under 42 USC 9902 (2).

SECTION 1717. 49.855 (4m) (c) of the statutes is amended to read:

LRBs0158/P1 -
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SEcTION 1717

49.855 (4m) (¢} Except as provided by order of the court after hearing under
par. (b), the department of administration shall continue withholding until the
amount certified is recovered in full. The department of administration shall
transfer the amounts withheld under this paragraph to the department of werkforee

development children and families or its designee, the department of heaith and

family services, or the department of corrections, whichever is appropriate. The

department of werkforee-development children and families or its designee shall

- deposit amounts withheld for-delinquent child or family support, maintenance, or

reééiViﬁg .and diébursing fees or past supi;ért;' medical expenses, or birth -ex;ienses
in the appropriation account under s. 20.445-(3) 20.437 (2) (kp).

SECTION 1718. 49.855 (5) of the statutes is amended to read:

49.855 (5) Certification of an obligation to the department of revenue does not
deprive any party of the right to collect the obligation or to prosecute the obligor. The
depari;ment of. ka@%&da@wnmt chﬁdren and families or its designee shali_

| 1mmed1ately notify the department of revenue of any collection of an obhgatxon t:hat.

has been certified to the department of revenue.
SecTION 1719. 49.856 (1) (b) of the statutes is amended to read:
49.856 (1) (b) “Department” means the department of workforce-development
children and families.
SECTION 1720. 49.857 (1) (cf) of the statutes is created to read:
49.857 (1) (cf) “Department” means the department of children and families.
SECTION 1721. 49.857 (1) (D) of the statutes is amended to read:
49.857 (1) (f) “Subpoena or warrant” means a subpoena or warrant issued by

the department of workforce development or a child support agency and relating to

paternity or support proceedings.
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SECTION 1722. 49.857 (2) (a) of the statutes is amended to read:

49.857 (2) (a) The department of-werkforce-development shall establish a
system, in accordance with federal law, under which a licensing authority is
requested, and a licensing agency or credentialing board is required, to restrict,
limit, suspend, withhold, deny, refuse to grant or issue, or refuse to renew or
revalidate a license in a timely manner upon certification by and in cooperation with
the department of workforee-development, if the individual holding or applying for
the l_i(':er'_lse:.'is -de_lia{;f;e_nt in ._ms;kiﬁg: -ﬁcurte_ordgred.paments of support or fails to
éomply; 'éi__f#é!_' .apprt.).prifit.e noﬁé’e, wxf:h a subpoena or w.ai;ifant. o

SECTiON 1723. 49.857 (2) (b) (intro.) of the statutes is amended to read:

49.857 (2) (b) (intro.) Under the system, the department ef-werkforce
development shall enter into a memorandum of understanding with a licensing

authority, if the licensing authority agrees, and with a licensing agency. A

- memorandum of gnderst__anding_under this paragraph shall address at least all of the

following:

SECTION 1724. 49.857 (2) (b) 2. (intro.) of the statutes is amended to read:

49.857 (2) (b) 2. (intro.) Procedures that the department ef-werkforee
development shall use for doing all of the following:

SECTION 1725. 49.857 (2) (b) 2. a. of the statutes is amended to read:

49.857 (2) (b) 2. a. Certifying to the licensing authority or licensing agency a
delinquency in support or a failure to comply with a subpoena or warrant. The
memorandum of understanding with the department of regulation and licensing
shall include procedures for the department of regulation and licensing to notify a
credentialing board that a certification of delinquency in support or failure to comply

with a subpoena or warrant has been made by the department of werkforce
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SECTION 1725

éevelepmem children gnd families W1th respect to an individual who holds or applied
for a credenual granted by the credentlalmg board

SECTION 1726. 49.857 (2) (b) 3. ¢. of the statutes is amended to read:

49.857 (2) (b) 3. c. §ssuing or reinstating a license if the department of
wepk£eree~de¥elepment chﬁdren and famahes notifies the licensing authority or

licensing agency that an individual who was delinquent in making court-ordered

payme:nts of support has pasd the dehnguent support or made sansfactory_
o .altemative paymeni: arrangements or ﬁhat an mdlvaciual Wh0 faﬂed to comply thh S

"'-a subpoena or Warrant has satisfied the reqmrements under the subpoena or

warrant. The memorandum of understanding with the department of regulation
and licensing shall include procedures for the department of regulation and licensing

to direct a credentialing board to grant or reinstate a credential if the department

of werkfg;ee-de&elepmem hzldren gnd famlheg notiﬁes the depart;ment of

1 '.reguiatmn and llcensmg that; an mdawdua} Who holds or apphed for a credentlal I

granted by the credentialing board has paid the delinquent support or made
sgtisfactezfy_ a_ltemative payment arrangements or that an indiv__idga} Who failed to
comply mth a subpoena or warrant has satiéﬁed the reﬁﬁifementé under the
subpoena or warrant.

SECTION 1727. 49.857 (2) (b) 5. of the statutes is amended to read:

49.857 (2) (b) 5. Procedures for safeguarding the confidentiality of information
about an individual, including social security numbers obtained by the department
of workforee—development, the licensing authority, the licensing agency, or a
credentialing board.

SECTION 1728. 49.857 (3) (a) (intro.) of the statutes is amended to read:
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49.857 (3) (a) (intro.) Before the department ofworkforce developrent certifies

to a licensing authority or a licensing agency under the system established under

sub. (2) that an individual is delinquent in making court-ordered payments of

support, the department of workforee-development or a child support agency shall

i

provide notice to the individual by regular mail. The notice shali inform the
individual of all of the following:

SECTION 1729. 49.857 (3) (a) 4. of the statutes is amended to read:

4:9 857 (3) (a) 4. That the certzﬁcatmn will not be made 1f the individual pays -

the dehnquent amount in fuﬂ or makes satasfactmy alternatlve payment :
arrangements with the department of workforce-development or a child support
agency. The notice shall inform the individual of how he or she may pay the
delinquent amount or make satisfactory alternative payment arrangements.

SECTION 1730. 49.857 (3) (ac) 1. of the statutes is amended to read:

49 857 (3) (ac) 1. Ifan mdzmdual tamely requests a hearmg under par. (a) 5.,
the court shaH scheduie a hearmg Wlthm 10 busmess days aff:er recewmg the |
request. A circuit court commissioner may conduct the hearing. The only issues at
the hearing shall be whether the individual is delinquent in making court-ordered
payments of support and whether any alternative payment arrangement offered by
the department of-workforee-development or the county child support agency is
reasonable.

SECTION 1731. 49.857 (3) (ac) 2. of the statutes is amended to read:

49.857 (3) {ac) 2. If at a hearing under subd. 1. the court or circuit court
commissioner finds that the individual does not owe delinquent support, or if within
20 business days after receiving a notice under par. (a) the individual pays the

delinquent amount in full or makes satisfactory alternative payment arrangements,
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the department of workforce-development may not place the individual’s name on a

certification list.

SECTION 1732. 49.857 (3) (ac) 3. of the statutes is amended to read:

49.857 (3) (ac) 3. If at a hearing under subd. 1. the court or circuit court
commissioner makes a written determination that alternative payment

arrangements proposed by the department ef—werkfepee—develegmea% or a child

support agency' are not reasonable, the court.or circuit court commlsszoner may order

_ for the mds.v:dual an aiternatzve payment arrangement If the court or. cu'cmt court

comm1s31oner orders an alternatlve payment arrangement f;.he department ef

mrldb;ee-éevel@pmeﬁt may not piace the individual’s name on a certiﬁcatmn hst
SeCTION 1733. 49.857 (3) (am) (intro.) of the statutes is amended to read:
49.857 (3) (am) (intro.) If an individual, after receiving notice under par. (a),

does not timely request a hearing or pay the delinquent amount of support or make

g -ysat;sfactory altematwe payment arrangements the department ef—weﬁafeme _
| develepment shall place the mdlwdual’s name on a c:ertiﬁcatlon list. Thereafter the

department ef workforce-development or a child support agency shall provide a 2nd

notice to ﬁhe individual by regular mail that informs the individual of all of the
following:

SECTION 1734. 49.857 (3) (am) 4. of the statutes is amended to read:

49.857 (3) (am) 4. That the certification will not be made if the individual pays
the delinquent amount in full or makes satisfactory alternative payment
arrangements with the department of-werkforee-development or a child support
agency. The notice shall inform the individual of how he or she may pay the
delinquent amount or make satisfactory alternative payment arrangements.

SECTION 1735. 49.857 (3) (ar) 1. of the statutes is amended to read:
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SECTION 1735

49.857 (3) (ar) 1. If an individual timely requests a hearing under par. (am) 5.,
the court shall schedule a hearing within 10 business days after receiving the
request. A circuit court commissioner may conduct the hearing. The only issues at
the hearing shall be whether the individual is delinquent in making court-ordered
payments of support and whether any alternative payment arrangement offered by
the department of-workforee-development or the county child support agency is
reasonable

| SEC’Zi*I()N 1736 49 857 (3) (ar) 2. of the statutes 1s amended to read

49 857 (3) (ar) 2 if at a hearmg under sub(i 1. the couri; or c1rcu1t court
commissioner finds that the individual does not owe delinquent support, or 1f within
20 business days after receiving a notice under par. (am) the individual pays the
delinquent amount in full or makes satisfactory alternative payment arrangements,

the department of workforee-development shall remove the individual’s name from

. the certxﬁcatmn list. -

SECTION 1737. 49. 857 (3) (ar) 3 of the statutes is amended to read

49.857 (3) (ar) 8. If at a hearing under subd. 1. the court or circuit court
commissioner ﬁakes a  written determination that alternative payment
arrangements proposed by the department of weorkforee development or a child
support agency are not reasonable, the court or circuit court commissioner may order
for the individual an alternative payment arrangement. If the court or circuit court
commissioner orders an alternative payment arrangement, the department ef
workforee-development may not place the individual’s name on a certification list.

SECTION 1738. 49.857 (3) (b) (intro.) of the statutes is amended to read:

49.857 (3) (b) (intro.) Any subpoena or warrant shall include notice to the

individual of the effect that a failure to comply with the subpoena or warrant may
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have on any license that the individual holds or for which the individual applies. If
the individual fails to comply, before the department of-werkforee-development
certifies to a licensing authority or a licensing agency under the system established
under sub. (2) that an individual has failed to comply with a subpoena or warrant,
the department of weriforce-development or a child support agency shall provide
notice to the individual by regular mail. The notice shall inform the individual of all
of the following:

SECTION 1739 49, 857 (3) (bm) of the statutes is amended to read:

49 857 (3) (bm) If an 1nd1v1dual after recelvmg notice under par. (b) does not
satisfy the requirements under the subpoena or warrant, the department ef
workforee development shall place the individual’s name on a certification list.

SECTION 1740. 49.857 (3) (¢) (intro.) of the statutes is amended to read:

49.857 (3) (¢) (intro.) If the department of workforee development children and

: -f milies provxdes a certification list to a hcensmg auth{araty, a hcensmg agency or,

Wlth respect to a credentlal granted by a credentzahng board ‘the department of
regulation and licensing, upon receipt of the list the licensing authority if the
licensing authority agrees, the licensing agency or, with respect to a credential
granted by a credentialing board, the department of regulation and licensing shall
do all of the following:

SECTION 1741. 49.857 (3) (d) 1. of the statutes is amended to read:

49.857 (3) (d) 1. Subject to sub. (2) (d), if an individual who, on the basis of
delinquent support, is denied a license or whose license, on the basis of delinquent
support, is restricted, limited, suspended, or refused renewal or revalidation under
a memorandum of understanding entered into under sub. (2) (b) pays the delinquent

amount of support in full or makes satisfactory alternative payment arrangements,
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the department of workforee-development children and families shall immediately
notify the licensing authority or licensing agency to issue or reinstate the individual’s
license as provided in the memorandum of understanding. If the individuali held or
applied for a credential granted by a credentialing board, the department of
regulation and licensing shall, upon notice by the depariment of werkforce
development children and families, notify the credentialing board to grant or
reinstate the individual’'s credential.

-SECT;E_(;)N.:1742.- 49.8__57-:_(3) (d) 2. of the statutes is amended to read:

.49.857.(3}: (d) .'2,:. Subjéét to sub. (2) (d), if an individual who, on the basis of a
failure to comply with a subpoena or warrant, is denied a license or whose license,
on the basis of a failure to comply with a subpoena or warrant, is restricted, limited,
suspended, or refused renewal or revalidation under a memorandum of
understanding entered into under sub. (2) (b) satisfies the requirements under the

subpoena or Warrant the department of we;kfeazee—devel@pment children and

families shall 1mmedlately netlfy the hcensmg authority or licensing agency to issue
or reinstate the individual's license as provided in the memorandum of
understanding. If the individual held or applied for a credential granted by a
credentialing board, the department of regulation and licensing shall, upon notice
by the department of werkforee-development children and families, notify the
credentialing board to grant or reinstate the individual’s credential.

SECTION 1743. 49.857 (4) of the statutes is amended to read:

49.857 (4) FEach licensing agency shall enter into a memorandum of
understanding with the department of werkferee development children and families
under sub. (2) (b) and shall cooperate with the department of workferee development

children and families in its administration of s. 49.22. The department of regulation
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and licensing shall enter into a memorandum of understanding with the department
of weorkforee-development children and families on behalf of a credentialing board
with respect to a credential granted by the credentialing board.

SECTION 1744. 49.858 (1) of the statutes is renumbered 49.858 (1) (intro.) and
amended to read:

49.858 (1) (intro.) In this section;“suppert-:

(b) “Support” has the meaning given in s. 49.857 (1) (g).

SECTI()N 1745 49. 858 (1) (a) of the statutes is created to read:

49. 858 ( 1) (a) “Department” means the depari;ment of chﬂciren and famlhes

SECTION 1746. 49.858 (2) (intro.) of the statutes is amended to read:

49.858 (2) RULES. (intro.) For the procedures under this subchapter for the
administrative enforcement of support obligations, the department of -workforee
development shall promulgate rules related to all of the following:

SECTION 1747 49, 858 3 of i:he statutes is amended to read

49. 858 (3) REVIEW OF CIRCUIT COURT COMMISSIONER DECISIONS. If a circuit court |
commissioner conducts a hearing in any administrative support enforcement
proceeding under s. 49.852, 49.856 or 49.857, the department ef—workforce
development or the obligor may, within 15 business days after the date that the
circuit court commissioner makes his or her decision, request review of the decision
by the court with jurisdiction over the matter.

SECTION 1748. 49.86 of the statutes is renumbered 49.86 (2) and amended to
read:

49.86 (2) Withdrawal or disbursement of moneys deposited in a public
depository, as defined in s, 34.01 (5), to the credit of the department of-weorkioree

development or any of its divisions or agencies shall be by check, share draft, or other



fed

R N N R T

NNMMNMH;—‘MMM-;QHHHH

R o LRBsO158/P1
2007 - 2008 Legislature - 808 ~ ALL:all:all
e SECTION 1748

draft signed by the secretary of workforee development or by one or more persons in
the department of workforee development designated by written authorization of the
secretary of-workforee-development. Such checks, share drafts, and other drafts
shall be signed personally or by use of a mechanical device adopted by the secretary
of workforee development or his or her designees for affixing a facsimile signature.
Any public depository shall be fully warranted and protected in making payment on
any check share draft, or other draft bearing such facsimile signature
notwathstandmg that the faeszmﬂe may have been placed thereon without the
authorxty of the secretary eﬁw{}pkfemedevelepment or his or her deszgnees

SECTION 1749. 49.86 (1) of the statutes is created to read:

49.86 (1) In this section:

(a) “Department” means the department of children and families.

(b) “Secretary” means the secretary of children and families.

_.SECTION }750 49. 89 (2) of the statutes is. amended to read

49.89 (2) SUBROGATION The departmeut of health and famﬁy services, the
department of workforee-development children and families, a county, or an elected
tribal governing body that provides any public assistance under this chapter or
under s. 253.05 as a result of the occurrence of an injury, sickness, or death that
creates a claim or cause of action, whether in tort or contract, on the part of a public
assistance recipient or beneficiary or the estate of a recipient or beneficiary against
a 3rd party, including an insurer, is subrogated to the rights of the recipient,
beneficiary or estate and may make a claim or maintain an action or intervene in a
claim or action by the recipient, beneficiary, or estate against the 3rd party.
Subrogation under this subsection because of the provision of medical assistance

under subch. IV constitutes a lien, equal to the amount of the medical assistance
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provided as a result of the injury, sickness, or death that gave rise to the claim. The
lien is on any payment resulting from a judgment or settlement that may be due the
obligor. A lien under this subsection continues until it is released and discharged by
the department of health and family services.

SECTION 1751. 49.89 (6) of the statutes is amended to read:

49.89 (6) DEPARTMENTS DUTIES AND POWERS. The department of health and
family services and the department of sworkforce development children and families
shall enforce the;r rights under this sectlon and may contract for the recovery of any
claim or r;tght of 1ndemn1ty arising under thls section. | |

SECTION 1752. 49.89 (7) (b) of the statutes is amended to read:

49.89 (7) (b) The incentive payment shall be an amount equal to 15% of the
amount recovered because of benefits paid under s. 49.46, 49.465, 49.468 or, 49.47,
or 49.471. The incentive payment shall be taken from the federal share of the sum
recovered as provldeci under 42 CFR 433 153 and 433. 154 G

SECTION 1753. 49. 89 (7) (d) 2 of the statutes 18 arnended to read

49.89 (7) (d) 2. Any county or elected tribal governing body that has made a
recovery under this section for which it is eligible to receive an incentive payment
under par. (¢) shall report such recovery to the department of workforee development
children and families within 30 days after the end of the month in which the recovery
is made in a manner specified by the department of workforce development children
and families.

SECTION 1756. 49.90 (2) of the statutes is amended to read:

49.90(2) Upon failure of these relatives to provide maintenance the authorities
or board shall submit to the corporation counsel a report of its findings. Upon receipt

of the report the corporation counsel shall, within 60 days, apply to the circuit court
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for the county in which the dependent person under sub. (1) (a) 1. or the child of a
dependent person under sub. (1) (a) 2. resides for an order to compel the
maintenance. Upon such an application the corporation counsel shall make a
written report to the county department under s. 46.215, 46.22, or 46.23, with a copy
to the chairperson of the county board of supervisors in a county with a single-county
department or the county boards of supervisors in counties with a multicounty
department, and to the department of health and family services or the department
of weﬂéﬁemedevelepmeat chlldren and fam;hes whmhever is approprlate

SEG’I‘ION 1757 49. 90 (Zg) of the Sf;atutes is amended to read:

49.90 (2g) In addition to the remedy specified in sub. (2), upon failure of a
grandparent to provide maintenance under sub. (1) (a) 2., another grandparent who
is or may be required to provide maintenance under sub. (1) (a) 2., a child of a
dependent minor or the child’s parent may apply to the circuit court for the county
in which the chﬂd reszdes for an order to compel the pro‘nsmn of mamtenance A
county department under s. 46. 215 46.22, or 46. 23, a couni;y child support agency
under s. 59.53 (5), or the department of workforce development children and families
may initiate an action to obtain maintenance of the child by the childfs grandparent
under sub. (1) (a) 2., regardless of whether the child receives public assistance.

SECTION 1758. 49.90 (4) of the statutes is amended to read:

49.90 (4) The circuit court shall in a summary way hear the allegations and
proofs of the parties and by order require maintenance from these relatives, if they
have sufficient ability, considering their own future maintenance and making
reasonable allowance for the protection of the property and investments from which
they derive their living and their care and protection in old age, in the following

order: First the husband or wife; then the father and the mother; and then the
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1 grandparents in the instances in which sub. (1) (a) 2. applies. The order shall specify
2 a sum which will be sufficient for the support of the dependent person under sub. (1)
3 (a) 1. or the maintenance of a child of a dependent person under sub. (1) (a) 2., to be
4 paid weekly or monthly, during a period fixed by the order or until the further order
5 of the court. If the court is satisfied that any such relative is unabie wholly to
6 maintain the dependent person or the child, but is able to contribute to the person’s
7 support or the child’s maintenance, the court may direct 2 or more of the relatives
B to. malntam the persan or the chﬂd and prescrzbe the proportlon each shail -
9 contrabute If the court is satlsﬁed that these relatwes are unabie together wholly- o
10 to maintain the dependent person or the child, but are able to contribute to the
11 person’s support or the child’s maintenance, the court shall direct a sum to be paid
12 weekly or monthly by each relative in proportion to ability. Contributions directed
13 by court order, if for less than full support, shall be paid to the department of health
14 ~and famﬂy services or thg department of chlldren and famlhes, whichever is
15 | apgmpnate, and dxstmbuted as requlred by sf:ate and f’ederal law. An order under. |
16 this subsection that relates to maintenance required under sub. (1) (a) 2. shall
17 specifically assign responsibility for and direct the manner of payment of the child’s
18 health care expenses, subject to the limitations under subs. (1) (a) 2. and (11). Upon
19 application of any party affected by the order and upon like notice and procedure, the
20 court may modify such an order. Obedience to such an order may be enforced by
21 proceedings for contempt.
22 SecTION 1759. 50.01 (1g) (b) of the statutes is amended to read:
23 50.01 (1g) (b) A facility or private home that provides care, treatment, and
24 services only for victims of domestic abuse, as defined in s. 46:95 49.165 (1) (a), and
25 their children.



